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FIRST NATIONAL BANK, FT. PIERRE,
      SOUTH DAKOTA,

Appellant

v.

ACTING GREAT PLAINS REGIONAL
      DIRECTOR, BUREAU OF INDIAN
      AFFAIRS,

Appellee

:     Order Vacating Decision and
:  Remanding Case
:
:
:    
:     Docket No. IBIA 03-135-A
:
:
:
:     January 29, 2004

Appellant First National Bank, Ft. Pierre, South Dakota, sought review of a July 10, 2003,
decision of the Acting Great Plains Regional Director, Bureau of Indian Affairs (Regional Director;
BIA), concerning a claim for loss on the Richard P. Thompson BIA guaranteed loan for a business
located on the Lower Brule Sioux Tribe’s Reservation.  For the reason below, the Board of Indian
Appeals (Board) vacates that decision and remands the matter to the Regional Director. 

On October 3, 2003, the Board ordered the parties to file a joint statement of the status of
their settlement discussions.  On November 18, 2003, the Board received the parties’ Joint Status
Statement.  The parties advised the Board that Appellant has a foreclosure action pending in tribal
court and that mediation in this case is not appropriate.  The Regional Director also stated that she
intended to ask the Board to remand the matter for a more detailed consideration and explanation of
the basis of her decision or alternatively, file a motion to dismiss in light of the foreclosure action in
tribal court. 

The Board ordered on December 10, 2003, the Regional Director to either request a
remand, file a motion to dismiss, or otherwise advise the Board that she is not going to file any
motion so that the Board may proceed with the case.  On January 22, 2004, the Board received the
Regional Director’s request to vacate her July 10, 2003, decision, and remand the matter for a new
decision which explains the basis for the decision according to Abbott Bank v. Aberdeen Area
Director, 23 IBIA 243 (1993).  Thus, the Board grants the Regional Director’s request.
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The Board has long held that BIA must provide an explanation or rationale for its decision. 
See, e.g., Stockbridge-Munsee Community v. Acting Minneapolis Area Director, 30 IBIA 285, 289
(1997) (citing Bowen v. American Hospital Association, 476 U.S. 610, 626-27 (1986) (“[A]n
agency’s explanation of the basis for its decision must include ‘a rational connection between the
facts found and the choice made;’” an agency has a responsibility “to explain the rationale and factual
basis for its decision, even though we [the Court] show respect for the agency’s judgment in
both.”)), and cases cited there; Quileute Tribe v. Portland Area Director, 23 IBIA 20 (1992). 

On remand, the Regional Director shall consider and address the information and 
arguments submitted by Appellant in its July 24, 2003, Notice of Appeal, and shall afford 
Appellant an opportunity to submit any additional evidence or arguments that Appellant may 
wish to have considered and addressed in a new BIA decision.  The Board continues to encourage
the parties to explore, as appropriate, the possibility of settling this matter.

 Pursuant to the authority delegated to the Board of Indian Appeals by the Secretary of the
Interior, 43 C.F.R. § 4.1, Regional Director’s July 10, 2003, decision is vacated and this matter is
remanded to the Regional Director for further consideration.

         // original signed                       
Kathleen R. Supernaw
Acting Administrative Judge 

         // original signed                       
Steven K. Linscheid
Chief Administrative Judge 


